
f?||gw: RE: CWA Negligence Standard 
C E ^ § | ^ A a r o n Fa rmer to: J a m e s Morgan , M ichae l B e r m a n 08/07/2012 03:47 PM 
fipSlfc Q "Elder@agri.ohio.gov", Julianne Socha, Kelly McCloud , "Kristina 

E. Tonn" , "MRodgers@agri.ohio.gov" 

From: Aaron Farmer <aaron.farmer@ohioattorneygeneral.gov> 

To: James M o r g a n / D C / U S E P A / U S @ E P A , Michael B e r m a n / R 5 / U S E P A / U S @ E P A , 

Cc : "EIder@agri.ohio.gov" <Eider@agri.ohio.gov>. Julianne S o c h a / R 5 / U S E P A / U S @ E P A J Kelly 
McCloud <keHy.mccloud@ohioattorneygeneral.gov>, "Kristina E. Tonn" 
<Kristina.Tonn@ohioattomeygeneraLgov> 5 "MRodgers@agri.ohio.gov" 

Thank y o u , J.T. W e ' l l keep y o u u p d a t e d . 

Aa ron S . Fa rmer 
Ass is tan t At torney G e n e r a l - Env i ronmenta l En fo rcement Sec t i on 
Off ice of Oh io At torney G e n e r a l M ike D e W i n e 
Off ice number : (614) 728 -3083 
F a x number: (614) 644-1926 
Aa ron .Fa rmer@Oh ioA t t o rneyGene ra I . gov 

Conf ident ia l i ty Not ice : Th i s m e s s a g e is intended for use only by the indiv idual or entity to w h o m or wh ich it 
is a d d r e s s e d and may contain information that is pr iv i leged, conf ident ia l and/or o therwise exempt from 
d isc losu re under app l i cab le law. If the reader of this m e s s a g e is not the intended recipient, or the 
emp loyee or agent respons ib le for del iver ing the m e s s a g e to the intended recipient, you are hereby 
notified that any d issemina t ion , distr ibution or copy ing of this commun ica t ion is strictly prohibi ted. If you 
have rece ived this commun ica t ion in error, p l ease notify me immedia te ly by te lephone. 
F rom: J a m e s M o r g a n [ma i l t o :Morgan .James@epama i l . epa .gov ] 
Sent : T u e s d a y , A u g u s t 07, 2012 12:13 P M 
T o : M i chae l B e r m a n 

C c : A a r o n Farmer ; E lder@agr i .oh io .gov ; Ju l i anne S o c h a ; Ke l ly M c C l o u d ; Kr is t ina E. T o n n ; 
M R o d g e r s @ a g r i . o h i o . g o v 
Subject : C W A N e g l i g e n c e S tandard 

A t tached is a short d i scuss ion f rom the U S D O J env i ronmenta l c r imes manua l regard ing the neg l igence 
s tandard in the C W A . A l s o , be low are the ci tat ions to the 3 circuit cour ts that have a d d r e s s e d the quest ion 
of the C W A neg l igence s tandard. A l l three have found it is ord inary neg l igence . 

Uni ted S ta tes v. H a n o u s e k , 176 F.3d 1116 (9th C i r . 1999) 

Uni ted S ta tes v. Or t iz , 427 F.3d 1278 (10 Ci r . 2005) 

Uni ted S ta tes v. Pruett, 681 F.3d 232 (5th Cir . 2012) 

(See at tached fi le: C W A Neg l i gence Standard.pdf) 

J .T . Mo rgan , At torney 

Env i ronmenta l Protect ion A g e n c y 
Of f ice of Cr im ina l Enforcement , F o r e n s i c s and Tra in ing 
Lega l C o u n s e l D iv is ion 
R o o m 1204 C A R , Mai l C o d e 2 2 3 2 A 
1200 P e n n s y l v a n i a A v e n u e , N.W. 
Wash ing ton , D . C . 20004 
Te lephone : (202) 564-7684 
F a x : ( 2 0 2 ) 5 0 1 - 0 5 7 9 



He lp E P A fight pol lut ion - report env i ronmenta l v io la t ions at 
h t tp : / /www.epa.gov/compI iance/compla in ts / index.h tml 

*********************** A T T A C H M E N T N O T D E L I V E R E D ******************* 

T h i s E m a i l m e s s a g e con ta ined an a t tachment n a m e d 
image001 . jpg 

wh ich m a y be a computer p rogram. Th i s a t tached compute r p rogram cou ld 
conta in a compute r v i rus wh ich cou ld c a u s e harm to E P A ' s compute rs , 
network, and da ta . T h e at tachment has been de le ted . 

T h i s w a s done to limit the distr ibution of compu te r v i ruses in t roduced 
into the E P A network. E P A is delet ing al l compute r p rogram at tachments 
sen t f rom the Internet into the a g e n c y v ia E m a i l . 

If the m e s s a g e s e n d e r is known and the a t tachment w a s legi t imate, you 
shou ld contac t the s e n d e r and request that they rename the file n a m e 
ex tens ion and resend the E m a i l with the r e n a m e d at tachment. Af ter 
rece iv ing the rev ised E m a i l , conta in ing the renamed at tachment, you can 
rename the fi le ex tens ion to its correct n a m e . 

Fo r further informat ion, p l e a s e contact the E P A C a l l Cen te r at 
(866) 4 1 1 - 4 E P A (4372). T h e T D D number is (866) 4 8 9 - 4 9 0 0 . 

*********************** ^ypTy^CHMENT N O T D E L I V E R E D *********************** 


